
 

POLICY AND PROCEDURES FOR PUBLIC DISCLOSURES AND  

COMMUNICATIONS WITH ANALYSTS AND INVESTORS 

 

1. General Guidelines 

a. Company Spokesperson(s) 

BOOMj, Inc. (the “Company”) has designated each of the following; Robert J. McNulty, 

Chairman of the Board (the “Chairman”) and Chief Executive Officer (the “CEO”); Wendy 

Borow-Johnson, President (the “President”); Mark Noffke, Chief Financial Officer (the 

“CFO”), as a Company spokesperson (collectively, the “ Spokespersons” ).  All public 

disclosures of information about the Company, and communications with analysts, investors, 

media and other members of the public will be made by the Spokespersons.  All requests for 

information will be directed to the Spokespersons.  Specifically, requests regarding 

administrative, marketing and industry data should be directed to the Chairman, CEO, or 

President and any inquiries regarding historical factual and/or forecasted financial data should be 

directed to the CFO.  No other individual is authorized to disclose information regarding the 

Company to any person. 

b. Approval of Public Releases 

All press releases and scripted communications will be approved by the Spokespersons, 

and Company Counsel prior to any public release.  This review procedure will also be followed 

in connection with the issuance of public statements by or regarding any subsidiaries of the 

Company. 

c. No Comment Policy 

The company shall follow the “no comment” policy detailed in Sections 6, 7 and 8, 

which prohibits the Company from disclosing or responding to inquiries or commenting on 

rumors concerning analyst or Company projections, potential transactions or unusual market 

activity. 



d. Failure to Comply 

Any Company representative who communicates about Company business with analysts, 

investors, media and other members of the public without the prior consent of one of the 

Spokespersons, or who otherwise discloses Company information in violation of this policy shall 

be subject to disciplinary action, up to and including termination for cause. 

2. Determination of Materiality and Need for Disclosure 

The Spokespersons, together with Company counsel, will determine whether Company 

information is material and whether it needs to be disclosed. 

a. Definition of “ Material” Information, Examples 

Information is material if there is a substantial likelihood that a reasonable investor would 

consider it important in deciding whether to buy, hold or sell a security.  In simple terms, 

material information is any type of information that could reasonably be expected to affect the 

price of Company securities.  While it is not possible to identify all information that would be 

deemed “material,” the following types of information ordinarily would be considered 

“material”: 

• Financial performance, especially quarterly and year-end earnings, and significant 

changes in financial performance or liquidity; 

• Company projections and strategic plans, including strategic plans regarding its 

subsidiaries; 

• Potential mergers and acquisitions or the sale of Company assets or the merger or 

sale the assets of its subsidiaries; 

• New major contracts, suppliers, customers, or finance sources or the loss thereof; 

• Significant changes or developments in products or product lines; 

• Significant changes or developments in supplies or inventory, including 

significant product defects; 

• Any change in the Company’s service charge; 

• Stock splits, public or private securities/debt offerings, or changes in Company 

dividend policies or amounts; 

• Significant changes in senior management; 

• Actual or threatened major litigation, or the resolution of such litigation; and  

• Updates regarding any prior disclosure that has materially changed. 



b. No Disclosure Required 

If it is determined that disclosure of certain material nonpublic information is not 

required, it is the Company’s general policy not to release the information unless (i) the 

Company has regularly released that type of information in the past; and (ii) such release is made 

in compliance with this policy. 

c. Situations Requiring Special Disclosure 

Except as described below, the Company will repeat or reaffirm only previously 

disclosed historical factual information about the Company when educating the public or a third 

party about the Company or when correcting misstatements about the Company. 

 The Company will disclose material nonpublic Company information in the following 

situations: 

• To update, complete and correct as necessary previous Company statements as 

soon as the Company discovers that they were (when made) or have since become 

incomplete, incorrect, inaccurate or misleading; 

• To update, complete and correct as necessary third-party statements previously 

approved or adopted by the Company as soon as the Company discovers that they 

were (when approved) or have since become incomplete, incorrect, inaccurate or 

misleading; 

• To disclose material nonpublic information when the Company or Company 

insiders are trading in the Company’s stock; 

• To confirm, complete or correct as necessary information in the marketplace that 

appears to have been leaked by a Company source; 

• To disclose relevant information, including confirmation, correction or denial as 

appropriate, if unusual trading activity indicates that material information has 

been leaked by a Company source; 

• To immediately disclose material information whenever it discovers that the 

information has been inadvertently disclosed to a limited audience; and  

• To update and disclose material information in connection with 1933 Act and 

1934 Act filings 

d. Other Required Disclosure 



The Company will disclose other nonpublic Company information that the 

Spokespersons and Company counsel determine must be disclosed on a case-by-case basis. 

e. No Selective Disclosure 

Material nonpublic information about the Company will not be disclosed to any third 

party or select audience, be it analysts, shareholders, friends, relatives or others.  If the Company 

chooses to disclose material nonpublic information, it must do so in a manner intended to reach 

the public on a broad, non-exclusionary basis as discussed in Section 4 below or pursuant to a 

written nondisclosure agreement (See Attachment A). 

f. Exclusions 

Specifically excluded from this policy are communications made to a person who owes 

the Company a duty of trust or confidence, such as attorneys, investment bankers or accountants.  

Also excluded are disclosures to entities whose primary business is the issuance of credit ratings, 

provided the information is disclosed solely for the purpose of developing a credit rating. 

3. Statement Preparation and Content 

a. Preparation and Content 

The Spokespersons will prepare Company statements and scripts for analyst meetings 

with the assistance of and/or review by the Company Counsel. 

b. Completeness and Accuracy 

Company statements will be the product of good-faith best efforts of all persons involved 

to present the information fully and fairly, together will all relevant and related material 

information, including information that has previously been made public by any source. 

c. Appropriate Cautionary Language 

Every Company statement, oral or written, will include cautionary language that 

acknowledges the uncertainty of forward-looking statements.  Written statements must be 

accompanied by the “risk factors” that may have a negative bearing on the subject matter of the 

statement or on the Company’s overall performance as it relates to the statement.  Oral 

statements need only specifically reference the most recent SEC filing that details the applicable 

“risk factors” (see Attachment B). 

4. Conference Calls with Analysts 

a. Public Access to Conference Calls 



The Company will allow any interested investor or press representative to listen to 

conference calls, through either a dial-in number or a webcast.  The Company will provide 

advance public notice of the date, time and access procedures of the conference call (including 

whether the Company intends to provide forward-looking information during the call) by issuing 

a well disseminated (i.e., disseminated on “Business Wire”) press release and posting this 

information on its web site.  The conference call press release should also state whether and for 

how long the Company will make a replay of the call available on its website.  For regularly 

schedule quarterly conference calls, this notice should be given at least a week before the call. 

The Company may limit those participants who may ask questions and restrict others’ 

participation to a listen-only mode.  However, the Company will not discriminate among 

securities analysts or investors in determining who may participate. 

b. Press Release to be Disseminated Prior to Conference Call 

The Company will not hold the conference call until after the press release that is the 

subject of the call has been broadly disseminated. 

c. No Selective Additional Disclosure 

The Company will not selectively disseminate any additional material information after 

the call. 

d. Cautionary Statement Regarding Forward Looking Information 

The Company Spokesperson will begin each conference call by reading a cautionary 

statement (See Attachment B) that warns of the uncertainty of forward-looking statements in 

light of “risk factors” and identifies the most recent SEC filing detailing those risk factors. 

e. Limited Replays Available 

The Company will tape investor conference calls and permit people to listen to a 

rebroadcast of the call, either through a dial-in number or over the web, for a period of no more 

than one week after the conference call. 

f. No Posted Transcript 

The Company will not post a transcript of the conference call on its web site or make 

written transcripts available upon request. 

5. One-on-One Calls or Meetings with Analysts and Investors 

a. Timing of One-on-One and Limited-Access Conversations 



The Company will, whenever practicable, limit the timing of these conversations to the 

period following the earnings release and related conference call up until the “blackout” period 

described in the next sentence.  The Company will not engage in these conversations during the 

two-week period before the end of the quarter, or such longer period before the end of the quarter 

if the Company has specific, material details regarding the results of the quarter. 

b. Limited Subject Matter Addressed 

The Spokespersons will strictly limit questions answered in these conversations and will 

not disclose any material nonpublic information. 

i. Previously Disclosed Factual or Generally Known Information.   

In the course of any one-on-one or limited-access conversations, the Spokesperson may educate 

analysts and investors about the Company using previously disclosed historical factual 

information, or facts that are generally known.  However, analysts must independently formulate 

their estimates of the Company’s future performance or stock price. 

ii. Assistance With or Pre-Release Comment on Projections. 

To the extent requested to review draft reports in advance of their publication, the Company shall 

only comment on such drafts to correct factual errors and will not comment on or endorse any 

forward looking statements or projections. 

iii.  Correct Mistakes with Advice of Counsel Only. 

In the course of any one-on-one or limited-access conversations with analysts, the Spokesperson 

may, in limited circumstances and only after consulting with Company counsel, correct mistakes 

regarding previously disclosed and publicly disseminated factual information about the Company 

that the analyst indicated may be included in a proposed but as-yet-unreleased report or 

projection.  When the Company makes these corrections, it will do so in writing, stating that the 

Company has corrected only historical factual errors, but does not approve, adopt or endorse any 

forward-looking statements or projections in the report. 

c. Conduct of One-on-One and Limited-Access Conversations 

Whenever possible, two Spokespersons will be present during any one-on-one or limited access 

conversation with an analyst or investor.  When speaking with an analyst or investor on a one-

on-one or limited access basis, the Spokesperson shall: 

• Read the precautionary statement concerning forward looking information; 



• Ensure that the analyst or investor understands that the Spokesperson does not 

intend to disclose material information selectively; 

• Advise the analyst or investor that, in the Spokesperson’s view, he or she is not 

disclosing any material nonpublic information; and 

• If the analyst or investor disagrees with the Spokesperson’s assessment of the 

information that the Spokesperson has disclosed, ask the analyst or investor to 

notify the Spokesperson before publishing or otherwise acting on the information 

so that the Company can determine whether it needs to make a Regulation FD 

disclosure so that the Company and the analyst or investor do not violate 

Regulation FD. 

6. Public Comment on Analyst Projections 

a. No Comment 

The Company generally will not comment on analyst projections.  As part of this general 

policy, the Company will not refer to or distribute analyst projections.  If contacted by someone 

outside the Company and asked to comment, the response will be “It is our policy not to 

comment on these items” or “No comment.” Questions may also be referred to the CFO, COO or 

CFO. 

b. Incorrect Attribution of a Projection to the Company 

If a projection is incorrectly attributed to Company sources, either directly or indirectly, 

the Spokesperson will publicly deny Company responsibility for the information, and reaffirm 

that the Company has no comment on the accuracy of the analysts’ projection. 

c. Correct Attribution of Apparent Company Source 

If a projection is correctly attributed to Company sources, or its nature makes it likely 

that there was a Company source, the Spokesperson will publicly confirm or deny the accuracy 

of the information provided by the source, as the case may be.  The Company will follow the 

procedure and guidelines discussed in Section 3 above in preparing and making the statement. 

7. Public Comment on Transaction Discussions or Unusual Market Activity 

a. General Policy 

The Company generally will not comment on unusual market activity or market rumors 

and generally will not disclose ongoing discussions regarding potential transactions.  The 

Company’s no comment policy is stated more fully below.  It is very important that the 



Company adhere to this policy consistently.  If the Company denies rumors that are not correct, 

for example, the Company will not be able to effectively give a “no comment” response to an 

inquiry regarding a rumor that is true or partially true.  If contacted by someone outside the 

Company and asked to comment, the response given by the Company should simply be “It is our 

policy not to comment on rumors (or other applicable item)” or “No comment.” Questions may 

also be referred to the CEO, President or CFO. 

This no comment policy covers inquiries regarding, but is not limited to, the following: 

• Potential financing; 

• Restructuring; 

• Acquisition or merger discussions; and 

• Trading activity in the Company’s stock or in the stock of any company 

associated with the Company. 

b. Statement of “No Comment” Policy 

To allow the Company to respond to inquiries regarding potential financing, 

restructuring, acquisition or merger discussions, other business activities or unusual market 

activity in an appropriate, consistent way that will not inadvertently force premature disclosure, 

the Company’s policy is that, unless required by law, the Company will not comment on whether 

or not such discussions are under way and will not comment on the reasons for any such unusual 

market activity.  Accordingly, except as required by law and subject to the special disclosure 

situations described in Section 2, whether or not discussions (preliminary or otherwise) are under 

way and whether or not the comment with respect to inquiries regarding the offer or sale of its 

securities, the acquisition, merger, sale of assets, or other change of control of the Company or 

its subsidiaries or of other entities by the Company or on unusual activity in the market for the 

Company’s stock. 

8. Private Comment on Company Projections 

a. No Private Comment 

The Company will not comment on or reaffirm previous Company projections to a 

limited audience.  If asked to comment on or reaffirm previous Company projections, the 

Spokesperson shall respond “Company projections are effective as of the date publicly 

announced and it is our policy not to comment until the Company publicly announces updated 

projections.” 



b. Inadvertent Reaffirmation 

In the event a Spokesperson inadvertently comments on or reaffirms previous Company 

projections to a limited audience in contravention of the Company’s policy, the Director of 

Public Relations or General Counsel is authorized to publicly disseminate the material non-

public information by filing a Form 8-K or press release within 24 hours.  The approval 

provisions discussed in Sections 1 and 3 above shall be waived for the correcting statement.  In 

all other respects, the Director of Public Relations or General Counsel shall follow the 

procedures and guidelines discussed in Section 3 above in preparing and making the statement. 

9. Interviews with New Media 

The Company will treat the media as if they are subject to Regulation FD.  Therefore, the 

guidelines for one-on-one communications with analysts and investors (see Section 5) will be 

followed in connection with news media interviews.  For example, whenever the Company 

provides advance information to a single reporter or a limited sector of the press so that a more 

in-depth article may be published concurrently with an anticipated public announcement, the 

Company will obtain an express written agreement, in the form of Attachment A, from that 

reporter or those news agencies to keep the information confidential until the authorized release 

date. 

10. Discussions with Potential Investors in Nonregistered Offerings 

Disclosures made to investors in connection with certain “shelf” and all unregistered 

offerings (e.g., Reg. S and PIPE offerings and private placements) shall not include any material 

nonpublic information unless the investor has executed an express written agreement to keep the 

information confidential until the authorized release date. 

11. Scope of the Policy 

This policy applies to all employees, directors, contractors, temporary contract workers 

and other business affiliates with knowledge of the Company’s business activity. 

 



Attachment A 

 
NONDISCLOSURE AGREEMENT 

 

May 12, 2008 

 

Robert J. McNulty, 

9029 South Pecos Road 

Suite 2800 

Henderson, NV  89074 

 

Dear Robert J. McNulty: 

 In connection with possible discussions regarding the operations, financial condition, and 

prospects of BOOMj, Inc. and its subsidiaries (collectively, the “Company”), you may become 

aware of material nonpublic information concerning the Company (the “Confidential 

Information”) within the meaning of Regulation FD promulgated by the Securities and 

Exchange Commission.  As a condition to such a Confidential Information being furnished to 

you, you agree to treat such Confidential Information in accordance with the provisions of this 

letter Agreement, and to take or abstain from taking certain other actions hereinafter set forth. 

 The term “Confidential Information” also shall be deemed to include all notes, analyses, 

compilations, studies, interpretations or other documents prepared by you which contain, reflect 

or are based upon, in whole or in part, the information furnished to you pursuant hereto. 

 You hereby agree that you shall not disclose or use the Confidential Information for any 

purpose and shall not purchase or sell the Company’s stock based on such Confidential 

Information until such time as the Confidential Information becomes disseminated to the public 

either through a press release issued by the Company or through a filing made by the Company 

pursuant to the Securities Exchange Act of 1934, as amended; provided, however, that you may 



make any disclosure or use of such information to which the Company gives its prior written 

consent. 

 In addition, you agree that, without prior written consent of the Company, you will not 

disclose to any other person the fact that the Confidential Information has been made available to 

you , that discussions are taking place with the Company or many of the terms, conditions or 

other facts with respect thereto provided, that you may make such disclosure if you have 

received the written opinion of your outside counsel that such disclosure must be made by you in 

order that you not commit a violation of law.  The term “person” as used in this letter Agreement 

shall be broadly interpreted to include the media and any corporation, partnership, group, 

individual or other entity. 

If you are requested or required (by oral questions, interrogatories, requests for 

information or documents in legal proceedings, subpoena, civil investigative demand or other 

similar process) to disclose any of the Confidential Information, you shall provide the Company 

with prompt written notice of any such request or requirement so that the Company may seek a 

protective order or other appropriate remedy and/or waive compliance with the provisions of this 

letter Agreement.  If, in the absence of a protective order or other remedy or the receipt of a 

waiver by the Company, you are nonetheless, in the written opinion of counsel, legally 

compelled to disclose Confidential Information to any tribunal or else stand liable for contempt 

or suffer other censure or penalty, you may, without liability hereunder, disclose to such tribunal 

only that portion of the Confidential Information which such counsel advises you is legally 

required to be disclosed, provided that you exercise your best efforts to preserve the 

confidentiality of the Confidential Information, including, without limitation, by cooperating 

with the Company to obtain an appropriate protective order or other reliable assurance that 

confidential treatment will be accorded the Confidential Information by such tribunal. 

 You understand and acknowledge that neither the Company nor any of its representatives 

(including without limitation any of the Company’s directors, officers, employees, or agents) 

make any representation or warranty, express or implied, as to the accuracy or completeness of 

the Confidential Information. 

 It is further understood and agreed that money damages would not be a sufficient remedy 

for any breach of this letter Agreement by you and that the Company shall be entitled to 

equitable relief, including injunction and specific performance, as a remedy for any such breach.  



Such remedies shall not be deemed to be the exclusive remedies for a breach by you of this letter 

Agreement but shall be in addition to all other remedies available at law or in equity to the 

Company. 

 This letter Agreement is for the benefit of the Company and its directors, officers, 

stockholders, owners, affiliates, and agents, and shall be governed by and construed in 

accordance with the laws of the state of Nevada. 

 Please confirm your agreement with the foregoing by signing and returning one copy of 

this letter to the undersigned, whereupon this letter Agreement shall become a binding 

Agreement between you and the Company. 

Very truly yours, 

BOOMj, Inc. 

 

By:__________________________________________ 

Robert J. McNulty, Its Chairman and CEO 

Accepted and agreed as of 

the date first written above: 

 

 

 

By:______________________________ 

       Robert J. McNulty 
 



Attachment A 

 
NONDISCLOSURE AGREEMENT 

 

May 12, 2008 

 

Wendy Borow-Johnson, 

9029 South Pecos Road 

Suite 2800 

Henderson, NV  89074 

 

Dear Wendy Borow-Johnson: 

 In connection with possible discussions regarding the operations, financial condition, and 

prospects of BOOMj, Inc. and its subsidiaries (collectively, the “Company”), you may become 

aware of material nonpublic information concerning the Company (the “Confidential 

Information”) within the meaning of Regulation FD promulgated by the Securities and 

Exchange Commission.  As a condition to such a Confidential Information being furnished to 

you, you agree to treat such Confidential Information in accordance with the provisions of this 

letter Agreement, and to take or abstain from taking certain other actions hereinafter set forth. 

 The term “Confidential Information” also shall be deemed to include all notes, analyses, 

compilations, studies, interpretations or other documents prepared by you which contain, reflect 

or are based upon, in whole or in part, the information furnished to you pursuant hereto. 

 You hereby agree that you shall not disclose or use the Confidential Information for any 

purpose and shall not purchase or sell the Company’s stock based on such Confidential 

Information until such time as the Confidential Information becomes disseminated to the public 

either through a press release issued by the Company or through a filing made by the Company 

pursuant to the Securities Exchange Act of 1934, as amended; provided, however, that you may 



make any disclosure or use of such information to which the Company gives its prior written 

consent. 

 In addition, you agree that, without prior written consent of the Company, you will not 

disclose to any other person the fact that the Confidential Information has been made available to 

you , that discussions are taking place with the Company or many of the terms, conditions or 

other facts with respect thereto provided, that you may make such disclosure if you have 

received the written opinion of your outside counsel that such disclosure must be made by you in 

order that you not commit a violation of law.  The term “person” as used in this letter Agreement 

shall be broadly interpreted to include the media and any corporation, partnership, group, 

individual or other entity. 

If you are requested or required (by oral questions, interrogatories, requests for 

information or documents in legal proceedings, subpoena, civil investigative demand or other 

similar process) to disclose any of the Confidential Information, you shall provide the Company 

with prompt written notice of any such request or requirement so that the Company may seek a 

protective order or other appropriate remedy and/or waive compliance with the provisions of this 

letter Agreement.  If, in the absence of a protective order or other remedy or the receipt of a 

waiver by the Company, you are nonetheless, in the written opinion of counsel, legally 

compelled to disclose Confidential Information to any tribunal or else stand liable for contempt 

or suffer other censure or penalty, you may, without liability hereunder, disclose to such tribunal 

only that portion of the Confidential Information which such counsel advises you is legally 

required to be disclosed, provided that you exercise your best efforts to preserve the 

confidentiality of the Confidential Information, including, without limitation, by cooperating 

with the Company to obtain an appropriate protective order or other reliable assurance that 

confidential treatment will be accorded the Confidential Information by such tribunal. 

 You understand and acknowledge that neither the Company nor any of its representatives 

(including without limitation any of the Company’s directors, officers, employees, or agents) 

make any representation or warranty, express or implied, as to the accuracy or completeness of 

the Confidential Information. 

 It is further understood and agreed that money damages would not be a sufficient remedy 

for any breach of this letter Agreement by you and that the Company shall be entitled to 

equitable relief, including injunction and specific performance, as a remedy for any such breach.  



Such remedies shall not be deemed to be the exclusive remedies for a breach by you of this letter 

Agreement but shall be in addition to all other remedies available at law or in equity to the 

Company. 

 This letter Agreement is for the benefit of the Company and its directors, officers, 

stockholders, owners, affiliates, and agents, and shall be governed by and construed in 

accordance with the laws of the state of Nevada. 

 Please confirm your agreement with the foregoing by signing and returning one copy of 

this letter to the undersigned, whereupon this letter Agreement shall become a binding 

Agreement between you and the Company. 

Very truly yours, 

BOOMj, Inc. 

 

By:__________________________________________ 

Wendy Borow-Johnson, Its President 

Accepted and agreed as of 

the date first written above: 

 

 

 

By:______________________________ 

       Wendy Borow-Johnson 
 



Attachment A 

 
NONDISCLOSURE AGREEMENT 

 

May 12, 2008 

 

Mark Noffke, 

9029 South Pecos Road 

Suite 2800 

Henderson, NV  89074 

 

Dear Mark Noffke: 

 In connection with possible discussions regarding the operations, financial condition, and 

prospects of BOOMj, Inc. and its subsidiaries (collectively, the “Company”), you may become 

aware of material nonpublic information concerning the Company (the “Confidential 

Information”) within the meaning of Regulation FD promulgated by the Securities and 

Exchange Commission.  As a condition to such a Confidential Information being furnished to 

you, you agree to treat such Confidential Information in accordance with the provisions of this 

letter Agreement, and to take or abstain from taking certain other actions hereinafter set forth. 

 The term “Confidential Information” also shall be deemed to include all notes, analyses, 

compilations, studies, interpretations or other documents prepared by you which contain, reflect 

or are based upon, in whole or in part, the information furnished to you pursuant hereto. 

 You hereby agree that you shall not disclose or use the Confidential Information for any 

purpose and shall not purchase or sell the Company’s stock based on such Confidential 

Information until such time as the Confidential Information becomes disseminated to the public 

either through a press release issued by the Company or through a filing made by the Company 

pursuant to the Securities Exchange Act of 1934, as amended; provided, however, that you may 



make any disclosure or use of such information to which the Company gives its prior written 

consent. 

 In addition, you agree that, without prior written consent of the Company, you will not 

disclose to any other person the fact that the Confidential Information has been made available to 

you , that discussions are taking place with the Company or many of the terms, conditions or 

other facts with respect thereto provided, that you may make such disclosure if you have 

received the written opinion of your outside counsel that such disclosure must be made by you in 

order that you not commit a violation of law.  The term “person” as used in this letter Agreement 

shall be broadly interpreted to include the media and any corporation, partnership, group, 

individual or other entity. 

If you are requested or required (by oral questions, interrogatories, requests for 

information or documents in legal proceedings, subpoena, civil investigative demand or other 

similar process) to disclose any of the Confidential Information, you shall provide the Company 

with prompt written notice of any such request or requirement so that the Company may seek a 

protective order or other appropriate remedy and/or waive compliance with the provisions of this 

letter Agreement.  If, in the absence of a protective order or other remedy or the receipt of a 

waiver by the Company, you are nonetheless, in the written opinion of counsel, legally 

compelled to disclose Confidential Information to any tribunal or else stand liable for contempt 

or suffer other censure or penalty, you may, without liability hereunder, disclose to such tribunal 

only that portion of the Confidential Information which such counsel advises you is legally 

required to be disclosed, provided that you exercise your best efforts to preserve the 

confidentiality of the Confidential Information, including, without limitation, by cooperating 

with the Company to obtain an appropriate protective order or other reliable assurance that 

confidential treatment will be accorded the Confidential Information by such tribunal. 

 You understand and acknowledge that neither the Company nor any of its representatives 

(including without limitation any of the Company’s directors, officers, employees, or agents) 

make any representation or warranty, express or implied, as to the accuracy or completeness of 

the Confidential Information. 

 It is further understood and agreed that money damages would not be a sufficient remedy 

for any breach of this letter Agreement by you and that the Company shall be entitled to 

equitable relief, including injunction and specific performance, as a remedy for any such breach.  



Such remedies shall not be deemed to be the exclusive remedies for a breach by you of this letter 

Agreement but shall be in addition to all other remedies available at law or in equity to the 

Company. 

 This letter Agreement is for the benefit of the Company and its directors, officers, 

stockholders, owners, affiliates, and agents, and shall be governed by and construed in 

accordance with the laws of the state of Nevada. 

 Please confirm your agreement with the foregoing by signing and returning one copy of 

this letter to the undersigned, whereupon this letter Agreement shall become a binding 

Agreement between you and the Company. 

Very truly yours, 

BOOMj, Inc. 

 

By:__________________________________________ 

Mark Noffke, Its CFO 

Accepted and agreed as of 

the date first written above: 

 

 

 

By:______________________________ 

       Mark Noffke 
 



Attachment B 

 

CAUTIONARY STATEMENT REGARDING ORALLY DISCLOSED FORWARD- 
LOOKING INFORMATION 

 “Various remarks that we may make about future expectations, plans and prospects for 
the Company constitute forward-looking statements for purposes of the safe harbor provisions 
under The Private Securities Litigation Reform Act of 1995.  Actual results may differ materially 
from those indicated by these forward-looking statements as a result of various important factors, 
including factors discussed in the [reference that company’s most recent SEC filing which 
contains a “risk factor” section] which is on file with the SEC.” 
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